Yacc Labs Ltd

Terms & Conditions of Service

Duration of agreement 

1. The initial term of this agreement will be one year. 

2. The initial term will begin upon successful installation of the service by Yacc Labs Ltd.

3. After the end of the initial term the agreement will continue for a further term until either party shall give 90 days' written notice of termination to the other. 

4. Nothing in this clause shall prevent Yacc Labs Ltd from terminating the agreement under 'Termination' or 'Billing' below.

Termination 

For non-payment 

1. If any Yacc Labs Ltd invoice remains unpaid for 30 days after the due date, Yacc Labs Ltd may without further notification or prejudice to any other remedy, suspend the service or, at its option, terminate this agreement. 

2. Termination for non-payment shall not relieve the customer of its responsibilities under this agreement, including the responsibility to pay fees and reasonable costs up to the time of termination. 

For breach of this agreement 

1. Yacc Labs Ltd may terminate this agreement at any time if the customer breaches this agreement. 

Limitation of liability 

1. Without prejudice to express warranties contained herein and to the maximum extent permissible in law, all conditions and warranties which are to be implied by statute or otherwise in general law into this agreement or relating to the service are hereby excluded. 

2. In providing the service as described in the schedule of services or order form to be provided, Yacc Labs Ltd, its directors, officers, employees or agents have no liability whatsoever with respect to the data which Yacc Labs Ltd transports. Except as otherwise set out herein, Yacc Labs Ltd makes no representations or warranties of any nature whatsoever with respect to the services. Yacc Labs Ltd does not guarantee the continuous operation of the services or any equipment. Yacc Labs Ltd cannot be held liable towards the customer or any other person for any damage whatsoever due to interruption of any service provided by Yacc Labs Ltd. 

3. The customer shall indemnify Yacc Labs Ltd against all third party claims resulting from the use of the service. 

4. The customer acknowledges that the Yacc Labs Ltd network has not been designed for use in circumstances where its failure could cause economic loss, a loss of profit, loss of business or similar loss. 

5. Yacc Labs Ltd shall in no circumstances be liable to the customer for any pure economic loss, loss of profit, loss of business or similar loss. 

6. Unless expressly set out in the terms of service, Yacc Labs Ltd has no responsibility for the security of data or customers' equipment connected to the service. The customer acknowledges that it is entirely their responsibility to adopt appropriate security measures for the protection of their systems and data including, the result of the introduction of viruses or any other hostile computer program, unauthorised access to computer systems and data gained through the service, or other similar damage, howsoever caused. 

7. In any event, except in respect of claims pursuant to death or personal injury caused by Yacc Labs Ltd's negligence, Yacc Labs Ltd's liability to the customer in respect of any event or series of events arising out of or in connection with this agreement, shall be limited to the annual subscription fee for the service payable in respect of the initial term. 

8. The price charged by Yacc Labs Ltd for this service is determined on the basis of the exclusion from and limitations of liability set out in this agreement. Yacc Labs Ltd is willing to arrange additional insurance cover to enable it to take on the burden of additional liability to the customer provided that the customer pays Yacc Labs Ltd a commensurately higher price. If the customer wishes Yacc Labs Ltd to obtain a quotation for additional insurance cover the customer shall notify Yacc Labs Ltd prior to entering into this agreement.

Acceptable use 

1. The customer agrees to comply with Yacc Labs Ltd's acceptable use policy which is hereby expressly incorporated into this agreement.

2. The right to use the service is limited to the customer's personnel and others engaged by the customer to perform work on their behalf. 

3. The customer may connect the service via their internal network to other sites where the other sites form part of the same company or a wholly owned subsidiary of the customer as defined by the Companies Act 1985. The customer will however be liable for any additional expenses and costs incurred by Yacc Labs Ltd in so connecting the sites.

The service 

1. The service comprises the features set out on the order form and/or schedule of service, which is hereby expressly incorporated into this agreement. 

2. Neither Yacc Labs Ltd personnel nor equipment may be required by the customer to be present at any time at the customer's premises in providing this service. If the customer requests Yacc Labs Ltd personnel to assist them on site for any reason, additional charges will be made by Yacc Labs Ltd. 

Support services 

1. Yacc Labs Ltd's Customer Services Group operates on working days between 9am and 5pm UK time. 

2. Access to Yacc Labs Ltd's Customer Services Group is available through e-mail only at trouble@yacc.net.

3. Extensions to these support services may be available at Yacc Labs Ltd's discretion upon payment of an additional fee.

Customer equipment 

1. The customer agrees to abide by Yacc Labs Ltd's recommendations and specifications relating to configuration, sourcing and maintenance of hardware, software, and telecommunications links provided by the customer for use with the service. 

2. Failure to comply with Yacc Labs Ltd's recommendations and specifications render the customer liable for all costs incurred by Yacc Labs Ltd relating to the diagnosis and remedy of problems howsoever caused.

Governing law 

This agreement shall be deemed to be made in the country of the supplier and shall be governed and interpreted according to the laws of England and Wales.

Billing 

1. The customer shall pay fees to Yacc Labs Ltd as set out on the order form. 

2. Upon execution of this agreement the customer shall be liable to Yacc Labs Ltd for all set-up fees, domain name charges, equipment lease or purchase fees and fees for the initial term. 

3. The customer will be billed for the service quarterly in advance. 

4. The first invoice will include all set-up fees, domain name charges, equipment lease or purchase fees and any other one off payments associated with the agreement. 

5. Invoices will become payable within 30 days of the invoice date.

6. Yacc Labs Ltd may without prejudice to any other remedies it may have, charge interest on overdue payments at a rate equal to three per cent above the base rate of Barclays Bank plc or such sum as specified under the Late Payments of Commercial Debts (Interest) Act 1998 or similar, whichever shall be the higher. 

7. Where equipment is leased to the customer the lease agreement is expressly incorporated into this agreement. 

8. Equipment purchased by the customer from Yacc Labs Ltd shall remain the property of Yacc Labs Ltd until full payment is received from the customer by Yacc Labs Ltd. 

Confidentiality 

1. Both parties undertake to take reasonable steps to hold the terms and conditions of this agreement on a confidential basis and that all acts of the parties taken in pursuance thereof except for information which becomes part of the public domain through no fault or action of such party.

General terms 

1. The customer may not sell, transfer or assign its rights or obligations under this agreement without Yacc Labs Ltd's written consent. No such assignment, even if consented to, relieves the customer of his obligations under the agreement prior to the date of the assignment. 

2. The waiver or failure of Yacc Labs Ltd to exercise any right provided for in this agreement shall not be deemed a waiver of that what any other writer in the agreement. 

3. If any provision in this agreement is held by a court of competent jurisdiction to be contrary to law the remaining provisions of the agreement will remain in force and effect. 

4. This agreement, including the order form, schedule of service (if present), leasing agreement (if present) and acceptable use policy represents the complete agreement and understanding of the parties as to its subject matter and supersedes any other agreement or understanding written or oral. This agreement may be modified only in writing signed by an authorised representative of the customer and an authorised representative of Yacc Labs Ltd. 

5. Notices pursuant to this agreement shall be in writing and shall be delivered to the company's registered offices. 

6. Yacc Labs Ltd shall not be held liable for any direct or indirect economic loss; including but not limited to damages resulting from loss of use, loss of profits, loss of business revenue or for third party losses arising from the interruption of service of any nature or for any reason whatsoever.  Yacc Labs Ltd shall not be held liable for any circumstances arising from force majeure or for any circumstances or event that is beyond the control of Yacc Labs Ltd including without limitation accidents, labour difficulties or the inability to obtain materials or labour necessary for the performance of obligations of Yacc Labs Ltd from its customary suppliers.

Acceptance

1.
Receipt of order and subsequent commencement of service will be deemed as acceptance of Yacc Labs Ltd’s Terms and Conditions and Acceptable Use Policy.

